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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA, ex rel. W.A.
DREW EDMONDSON, in his capacity as
ATTORNEY GENERAL OF THE
STATE OF OKLAHOMA AND
OKLAHOMA SECRETARY OF THE
ENVIRONMENT C. MILES TOLBERT,
in his capacity as the TRUSTEE FOR
THE NATURAL RESOURCES FOR
THE STATE OF OKLAHOMA,

Plaintiff,
V.

TYSON FOODS, INC., TYSON
POULTRY, INC., TYSON CHICKEN,
INC., COBB-VANTRESS, INC., CAL-
MAINE FOODS, INC., CAL-MAINE
FARMS, INC., CARGILL, INC.,,
CARGILL TURKEY PRODUCTION,
LLC, GEORGE'S, INC., GEORGE'S
FARMS, INC., PETERSON FARMS,
INC., SIMMONS FOODS, INC., and
WILLOW BROOK FOODS, INC.,,

Defendants.

Case No. 05-CV-00329 GKF-SAJ

REPLY OF POULTRY PARTNERS TO
STATE OF OKLAHOMA'S RESPONSE TO
BRIEF OF AMICUS CURIAE POULTRY PARTNERS, INC.’S

INTRODUCTION
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Boiled to its essence, the Plaintiff states that Poultry Partners' Brief Amicus Curiae is

irrelevant because "balance of the harms" is not proper in this case, and the court should not

consider the Affidavits because "the State will not be afforded the right of cross-examination."

Plaintiff is wrong on both counts.
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1. In its Reply Brief in Support of its Motion for Permission to file an Amicus
Curiae Brief (Document 1430), Poultry Partners addressed the “balance of the harms” issue.
Presumably, since the Court allowed Poultry Partners to file an amicus curiae brief (Document

1447), the Court does not agree with Plaintiff’s position.

2. Plaintiff deposed three of the four Affiants' and has had the opportunity to depose

the other.” That Plaintiff in those depositions chose not to inquire into the devastating impact its
case might have upon the Affiants' family farms is no fault of the Affiants. The Plaintiff cannot
now be heard to complain about a problem (lack of cross-examination) of its own making.
CONCLUSION
For the foregoing reasons, this Court should consider Poultry Partners’ Brief Amicus
Curiae and deny the Plaintiff's request for an injunction that will put many of Poultry Partners'

Members out of business.
Respectfully submitted,

s/ Michael D. Graves

Michael D. Graves, OBA #3539

D. Kenyon Williams, Jr., OBA #9643
HALL, ESTILL, HARDWICK, GABLE,
GOLDEN & NELSON, P.C.

320 South Boston Avenue, Suite 400
Tulsa, OK 74103-3708

Telephone (918) 594-0400

Facsimile (918) 594-0505

ATTORNEYS FOR POULTRY
PARTNERS, INC.

! Plaintiff deposed Jim Pigeon, Ricky Reed and W. A. Saunders.
2 Plaintiff has, on its own volition, twice continued the 30(b)(6) deposition of Jerry Hunton, President of Poultry

Partners.
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Fidelma L. Fitzpatrick
Motley Rice LLC
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Frederick C. Baker
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Motley Rice
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Stephen L. Jantzen sjantzen@ryanwhaley.com
Patrick M. Ryan pryan@ryanwhaley.com

Paula M. Buchwald pbuchwald@ryanwhaley.com
Ryan, Whaley & Coldiron, P.C.

Mark D. Hopson mhopson@sidley.com

Jay Thomas Jorgensen jjorgensen@sidley.com
Timothy K. Webster twebster@sidley.com

Sidley Austin LLP

Robert W. George robert.george@kutakrock.com
Michael R. Bond michael.bond@kutakrock.com
Erin Walker Thompson erin.thompson@kutakrock.com
Kutak Rock LLP

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC., TYSON CHICKEN,
INC.; AND COBB-VANTRESS, INC.

R. Thomas Lay rtl@kiralaw.com
Kerr, Irvine, Rhodes & Ables
Jennifer S. Griffin jgriffin@lathropgage.com

Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann rredemann@pmrlaw.net

Lawrence W. Zeringue lzeringue@pmrlaw.net

David C .Senger dsenger@pmrlaw .net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert E. Sanders rsanders@youngwilliams.com

E. Stephen Williams steve.williams@youngwilliams.com
Young Williams P.A.

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINE FARMS, INC.
George W. Owens gwo@owenslawfirmpc.com
Randall E. Rose rer@owenslawfirmpc.com

The Owens Law Firm, P.C.

James M. Graves jgraves@bassettlawfirm.com
Gary V. Weeks
Paul E. Thompson, Jr. pthompson@bassettlawfirm.com

Bassett Law Firm
COUNSEL FOR GEORGE’S INC. AND GEORGE’S FARMS, INC.



Case 4:05-cv-00329-GKF-PJC

John R. Elrod
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P. Joshua Wisley
Conner & Winters, P.C.

Bruce W. Freeman
D. Richard Funk
Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

John H. Tucker

Colin H. Tucker

Theresa Noble Hill

Rhodes, Hieronymus, Jones, Tucker & Gable

Terry W. West
The West Law Firm

Delmar R. Ehrich
Bruce Jones

Krisann Kleibacker Lee
Dara D. Mann

Faegre & Benson LLP
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jelrod@cwlaw.com
vbronson@cwlaw.com
jwisley@cwlaw.com

bfreeman@cwlaw.com

jtuckercourts@rhodesokla.com
chtucker@rhodesokla.com
thillcourts@rhodesokla.com

terry@thewesetlawfirm.com

dehrich@faegre.com
bjones@faegre.com
kklee@baegre.com
dmann@faegre.com

COUNSEL FOR CARGILL, INC. AND CARGILL TURKEY PRODUCTION, LLC

A. Scott McDaniel
Nicole M. Longwell
Philip D. Hixon

McDaniel, Hixon, Longwell & Accord, PLLC

Sherry P. Bartley

smcdaniel@mhla-law.com
nlongwell@mhla-law.com
phixon@mbhla-law.com

sbartley@mwsgw.com

Mitchell, Williams, Selig, Gates & Woodyard, P.L.L.C.
COUNSEL FOR DEFENDANT PETERSON FARMS, INC.

William B. Federman
Jennifer F. Sherrill
Federman & Sherwood

Charles Moulton
Jim DePriest
Office of the Attorney General

wiederman@aol.com
jfs@ftedermanlaw.com

charles.moulton@arkansag.gov

jim.depriest@arkansasag.gov

COUNSEL FOR THE STATE OF ARKANSAS AND THE ARKANSAS NATURAL

RESOURCES COMMISSION

Carrie Griffith

griffithlawoffice@yahoo.com

COUNSEL FOR RAYMOND C. AND SHANNON ANDERSON
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Gary S. Chilton gchilton@hcdattorneys.com
Holladay, Chilton & Degiusti, PLLC

Victor E. Schwartz vschwartz@shb.com

Cary Silverman csilverman@shb.com

Shook, Hardy & Bacon, LLP

Robin S. Conrad rconrad@uschamber.com

National Chamber Litigation Center, Inc.

COUNSEL FOR AMICI CURIAE CHAMBER OF COMMERCE FOR THE U.S. AND
THE AMERICAN TORT REFORM ASSOCIATION

I also hereby certify that I served the attached document by United States Postal Service, proper

postage paid, on the following who are not registered participants of the ECF System:

C. Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 North Classen

Oklahoma City, OK 73118
COUNSEL FOR PLAINTIFFS

Thomas C. Green

Sidley Austin Brown & Wood LLP

1501 K Street NW

Washington, DC 20005

COUNSEL FOR TYSON FOODS, INC,,
TYSON POULTRY, INC., TYSON
CHICKEN, INC.; AND COBB-VANTRESS,
INC.

Dustin McDaniel

Justin Allen

Office of the Attorney General of Arkansas
323 Center Street, Suite 200

Little Rock, AR 72201-2610

COUNSEL FOR THE STATE OF
ARKANSAS AND THE ARKANSAS
NATURAL RESOURCES COMMISSION

s/Michael D. Graves
Michael D. Graves
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